
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 
 

                                                                            CASE NO: PFA/GA/35/98/SM 
 
 
In the complaint between: 
 
SIDNEY JACOB STEELE                                           Complainant 
 
and 

 
FIDELITY GUARDS PENSION FUND                  First Respondent 
 
ALEXANDER FORBES CONSULTANTS  
& ACTUARIES (PTY) LTD                                                 Second Respondent 

 
SOUTH AFRICAN MUTUAL LIFE ASSURANCE 
SOCIETY (OLD MUTUAL)                                                             Third Respondent 
 
SOUTHERN SUN HOTEL INTERESTS (PTY) LTD                Fourth Respondent 
 
___________________________________________________________________ 
 

FINAL DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 
FUNDS ACT OF 1956 

___________________________________________________________________ 
  

 

Introduction: 

 

On 4 June 1999 I made an interlocutory order in respect of one aspect of this complaint, 

dealing with underpayment of the complainant’s pension. 

 

The complainant, Sidney Jacob Steele, worked for Holiday Inn Head Office (now taken 

over by Southern Sun) from 14 April 1964 to 31 July 1984, when he went on ill health 

early retirement at the age of 59.   He was paid an “ill health pension” until his normal 

retirement date of 1 September 1990, whereafter he was paid an ordinary pension. 

   

The pension fund of which he was a member while at Holiday Inn was the Rennies 

Group Pension Fund, but it appears that the business of this fund was transferred to the 

Fidelity Guards Pension Fund, established with effect from 1 September 1990, without 

any changes being made to the benefits.  The complainant has been receiving his 
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pension as a member and in terms of the rules of the Fidelity Guards Pension Fund.  

Old Mutual were the administrators of the fund from 1 September 1990 until 31 July 

1994, when the administration was transferred to the current administrators, Alexander 

Forbes. 

 

The complainant was not informed of changes in the fund to which he belonged and 

maintains he did not receive benefit statements or other information regarding the 

calculation of his pension, so there was no way of knowing whether he was receiving 

the correct amount.  In my earlier determination I found that he had also not received a 

one third commutation on retirement in 1990 which the administrators of the fund 

alleged they had paid to him.  On the basis that this constituted maladministration by the 

third respondent, I ordered the third respondent to pay to him this amount plus interest 

(which they have now done). 

 

The remaining question therefore is whether he had been receiving the correct pension 

since September 1990.   (I have set out my reasons for finding compliance with the time 

limits for lodging a complaint on pages 8-9 of the preliminary determination.)  

 

When my investigator originally requested that we be provided with the figures upon 

which the pension had been calculated, two disparate sets of figures were furnished.  

The first set was provided by Old Mutual to Alexander Forbes, presumably on transfer of 

the administration, and indicated that the pension was based on a final pensionable 

salary (FPS) of R11 681,00; allowing for the cash commutation of R14 955,43, this 

resulted in a residual pension payable from September 1990 of R268,22 per month.  A 

Mr Ricky Pillay of Old Mutual informed my investigator that this data was obtained from 

the mainframe computer at Old Mutual since the complainant’s file had been destroyed 

in line with the policy of keeping written records for five years only. 

 

However an examination of the mainframe computer printout indicates that the 

complainant’s FPS was R14 028,00; the figure of R11 681,00 appears nowhere on the 

printout, and there has been no suggestion of where such a figure came from. 
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Accordingly, in the interim determination, I ordered the second and third respondents to 

recalculate the pension for the periods of their administration, commencing with the FPS 

of R14 028,00, unless they could show compelling reasons why this should not be done. 

 The respondents have now provided me with the recalculated pensions using this FPS, 

the third respondent confirming their acceptance of same since they did not have any 

additional records to refute or corroborate the figure.  The two sets of calculations 

indicated the percentage increases paid over the years. 

 

I then requested Mr Jeremy Andrews, chief actuary at the Financial Services Board, to 

check and integrate the calculations.  He has established that the starting pension in 

1990 should have been R410,45, and has determined the difference between the 

amount paid and the amount payable from 1 September 1990 to 30 September 1999  to 

be R21 301.19.  Together with late payment interest thereon of 15,5% per annum 

compound, the total amount payable is therefore R41 932,46. 

 

The calculations have also established that the complainant should currently be 

receiving a pension of R656,72 per month, rather than the R408,33 that he is being paid 

at present.   

 

By virtue of his membership of the fund the complainant is entitled to receive the proper 

pension based on the formula contained in the rules, and the fund is liable to pay him 

the total amount by which he was underpaid to date and to continue to pay him the 

correct pension in the future.  Insofar as insufficient assets have been transferred to 

fund this liability, this is a matter between the fund and the other contracting parties. 

 

Final order 

 

The final order of this tribunal is as follows: 

 

1. The first respondent is ordered to pay the amount of R41 932,46 to the 

complainant within six weeks of the date of this determination, interest thereon to 

be payable in terms of section 2 of the Prescribed Rate of Interest Act, 1975 from 
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six weeks after the date of this determination to date of payment. 

 

2. The fund is ordered to take the necessary steps to ensure that the complainant is 

paid a pension of R656,72 per month as from October 1999, such pension to be 

increased from time to time in the future in line with any increases awarded to 

other fund members.    

 

 

 

DATED AT CAPE TOWN on        23       NOVEMBER 1999 

 

 

 

........................................................ 

JOHN MURPHY 

PENSION FUNDS ADJUDICATOR 
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